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§10.819 What requirements must the
provider’s answer and OWCP’s deci-
sion meet?

(a) The provider’s answer shall be in
writing and shall include an answer to
OWCP’s invitation to resign volun-
tarily. If the provider does not offer to
resign, he or she shall request that a
determination be made upon the exist-
ing record and any additional informa-
tion provided.

(b) Should the provider fail to answer
the letter of intent within 60 days of
receipt, the deciding official may deem
the allegations made therein to be true
and may order exclusion of the pro-
vider.

(¢c) The provider may inspect or re-
quest copies of information in the
record at any time prior to the decid-
ing official’s decision by making such
request to OWCP within 20 days of re-
ceipt of the letter of intent.

(d) Any response from the provider
will be forwarded to DOL OIG, which
shall have 30 days to answer the pro-
vider’s response. That answer will be
forwarded to the provider, who shall
then have 15 days to reply.

(e) The deciding official shall be the
Regional Director in the region in
which the provider is located unless
otherwise specified by the Director of
the Division of Federal Employees’
Compensation.

(f) The deciding official shall issue
his or her decision in writing, and shall
send a copy of the decision to the pro-
vider by certified mail, return receipt
requested (or equivalent service from a
commercial carrier). The decision shall
advise the provider of his or her right
to request, within 30 days of the date of
an adverse decision, a formal hearing
before an administrative law judge
under the procedures set forth in
§§10.820 through 10.823. The filing of a
request for a hearing within the time
specified shall stay the effectiveness of
the decision to exclude.

§10.820 How can an excluded provider
request a hearing?

A request for a hearing shall be sent
to the deciding official and shall con-
tain:

(a) A concise notice of the issues on
which the provider desires to give evi-
dence at the hearing;
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(b) Any request for the presentation
of oral argument or evidence; and

(c) Any request for a certification of
questions concerning professional med-
ical standards, medical ethics or med-
ical regulation for an advisory opinion
from a competent recognized profes-
sional organization or Federal, State
or local regulatory body.

§10.821 How are hearings assigned
and scheduled?

(a) If the deciding official receives a
timely request for hearing, the OWCP
representative shall refer the matter to
the Chief Administrative Law Judge of
the Department of Labor, who shall as-
sign it for an expedited hearing. The
administrative law judge assigned to
the matter shall consider the request
for hearing, act on all requests therein,
and issue a Notice of Hearing and Hear-
ing Schedule for the conduct of the
hearing. A copy of the hearing notice
shall be served on the provider by cer-
tified mail, return receipt requested.
The Notice of Hearing and Hearing
Schedule shall include:

(1) A ruling on each item raised in
the request for hearing;

(2) A schedule for the prompt disposi-
tion of all preliminary matters, includ-
ing requests for the certification of
questions to advisory bodies; and

(3) A scheduled hearing date not less
than 30 days after the date the sched-
ule is issued, and not less than 15 days
after the scheduled conclusion of pre-
liminary matters, provided that the
specific time and place of the hearing
may be set on 10 days’ notice.

(b) The provider is entitled to be
heard on any matter placed in issue by
his or her response to the Notice of In-
tent to Exclude, and may designate
“all issues’ for purposes of hearing.
However, a specific designation of
issues is required if the provider wishes
to interpose affirmative defenses, or re-
quest the issuance of subpoenas or the
certification of questions for an advi-
sory opinion.

§10.822 How are subpoenas or advi-
sory opinions obtained?

(a) The provider may apply to the ad-
ministrative law judge for the issuance
of subpoenas upon a showing of good
cause therefor.
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